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CABINET 
10 JUNE 2025 

RENEWAL OF THE TOWN CENTRE PUBLIC SPACE PROTECTION ORDER AND 
INTRODUCTION OF A BOROUGH WIDE PUBLIC SPACE PROTECTION ORDER 

Responsible Cabinet Member –  
Councillor Jim Garner, Stronger Communities Portfolio 

Responsible Director – Dave Winstanley, 
Executive Director - Environment Highways & Community Services 

SUMMARY REPORT 

Purpose of the Report 

1. The purpose of this report is to seek approval to renew a revised Town Centre Public
Space Protection Order (PSPO) and implement a Boroughwide PSPO following a public
consultation exercise.

Summary 

Public Space Protection Orders 

2. Local partners have a range of tools and powers at their disposal to respond and
manage concerns about anti-social behaviour (ASB), from measures aimed at tackling
the causes of ASB, awareness-raising, signposting for support, through to enforcement.
PSPOs when used proportionately and only in the right circumstances allow local areas
to try and counter unreasonable and persistent behaviour that affects the quality of life
of its residents and business.  A PSPO allows Fixed Penalty Notices (FPN) to be issued,
these will only generally be considered when other means of addressing behaviour
have not been successful and only after an instruction to cease carrying out an activity
has been ignored by the individual.

3. The town centre PSPO has been in place since 2019, and it was last renewed in 2022.
The order lasts for three years, and a review must be undertaken if it is to be renewed.
The order has been reviewed and Cabinet previously approved a period of statutory
consultation on the renewal of the town centre PSPO and implementation of a new
boroughwide PSPO.

4. As part of the renewal process the defined area that the town centre PSPO covers and
some of the wording of the existing powers are proposed to be amended to improve
the effectiveness of the order and these changes are explained in more detail in the
main report, but in summary the new powers that could be included in the order relate
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to feeding of wild birds in the town centre that has created multiple issues for users of 
the town centre and businesses; and the anti-social use of bicycles, scooters, skates and 
skateboards that can cause issues for the public and businesses.   

 
5. The proposed new Boroughwide PSPO, which is evidence based, has also been 

consulted upon. The additional powers proposed relate to begging, the management of 
side waste and the increasing issues associated with stray dogs as this is where 
evidence identifies additional powers may assist manage the issues. The proposed 
orders are included as Appendix 1 & 2. 

 
6. The evidence and the legal tests that are required to make the Orders have been 

considered and there is sufficient evidence to support the orders. More detail is 
included in the main report and Appendix 3 & 4 
 

7. Consultation was undertaken from 6 March 2025 to 16 April 2025.  Further details of 
the responses to the consultations are included in the main report and Appendix 5 & 6. 
In summary, the responses demonstrate broad support for both orders.  

 
8. Equality Impact Assessments have been carried out on both PSPOs, and members are 

asked to consider these as part of the decision making process. More detail is included 
in the main report with the assessments at Appendix 7 and 8. 

 
9. Comprehensive training will be provided to Council staff and partners who will use the 

powers, and an application and guidance note has been developed to assist with the 
proportionate and consistent use of the powers. This is included at Appendix 9.   

 
Recommendations 
 
10. It is recommended that Members: 

 
(a) Approve the renewal of a revised Town Centre PSPO as outlined in this report. 
(b) Approve the introduction of a Boroughwide PSPO as outline in this report.  

 
Reasons 
 
11. The recommendations are supported by the following reasons: 

 
(a) To provide powers to officers, including Police, PCSOs and Civic Enforcement 

Officers, to manage various types of anti-social behaviour. 
 

(b) To improve the quality of life of persons visiting and working in the area 
covered by the PSPO. 

 
Dave Winstanley 

Executive Director – Environment, Highways & Community Services 
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Background Papers 

The Town Centre PSPO was last considered by Cabinet on 22 June 2022. 

Scott Richardson: Extension 6753 

Council Plan The additional powers that a PSPO provides can have a positive 
influence on multiple priorities in the Council Plan and help deliver 
the ambition and vision. 

Addressing 
inequalities 

There are potential negative impacts as a result of this report.   
These are referenced in the equality impact assessments which 
have been undertaken and steps to mitigate any negative impacts 
have been taken. 

Tackling Climate 
Change 

The additional powers associated with dealing with side waste 
across the Borough could have a positive impact on the amount of 
waste collected and encourage more recycling. 

Efficient and effective 
use of resources 

The additional powers could have a positive impact on the demand 
for Council resources if behaviour is changed in a positive way. 

Health and Wellbeing Anti-social behaviour within the town centre and other locations 
around the Borough can impact negatively on the health and 
wellbeing of individuals. 

S17 Crime and 
Disorder 

There will be a positive impact on crime and disorder in the town 
centre and the borough if the PSPOs are approved following 
consultation.  

Wards Affected All 
Groups Affected No particular group will be impacted differently as a result of this 

report. 
Budget and Policy 
Framework  

No impact on the Budget or Policy Framework. 

Key Decision Yes 
Urgent Decision No 
Impact on Looked 
After Children and 
Care Leavers 

This report has no impact on Looked After Children or Care Leavers. 

MAIN REPORT 

Information and Analysis 

12. PSPO’s were introduced in the Anti-social Behaviour, Crime and Policing Act 2014 which
was enacted in October 2014.

13. They are intended to allow Council’s to limit and restrict defined activities which have
or have the potential to have a negative effect on the quality of life of the community.
They are designed to allow the public to enjoy open spaces free from nuisance and
anti-social behaviour.
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14. Prior to making the Order, the Council must be satisfied, on reasonable grounds, that
activities carried out in the specified public space have had or are likely to have a
detrimental effect on the quality of life of those in the locality and that the effect or
likely effect of the activities

(a) Is or is likely to be persistent and continuing,
(b) Is or is likely to be such as to make the activities unreasonable; and,
(c) Justified the restrictions imposed.

15. The draft order for the renewal of the Town Centre PSPO is attached at Appendix 1 and
the draft order for the implementation of a Boroughwide PSPO is attached at Appendix
2.

16. Before making an Order, the Council must carry out consultation including consultation
with Durham Constabulary and the Durham Police and Crime Commissioner.  The
Council must also publish the draft PSPO in accordance with Statutory Regulations.

17. Where a PSPO is in place, a Police Officer, Police Community Support Officer or an
authorised Council Officer who witnesses the behaviour which breaches the
prohibitions within a PSPO can challenge the individual(s) and require them to comply.
An offence is committed only if the individual(s) do not comply with the instruction to
stop.

18. The offence is punishable by a fine of up to £1000 (£500 in the case of consumption of
alcohol) at Court or by a fixed penalty notice (FPN) of up to £100.  Any failure to comply
with the instruction to stop the prohibited activity would generally, in the first instance,
lead to a FPN being issued rather that a summons to Court.

Town Centre PSPO 

19. The draft order for the renewal of the Town Centre PSPO is attached at Appendix 1.  In
summary the following prohibitions are included:

(a) Persons who continue to drink alcohol in public places, which are not licensed
premises, after they have been asked to stop.

(b) Persons who fail to surrender any alcohol in their possession in public places,
which are not licensed premises, when asked to do so.

(c) Continuing to feed birds/pigeons after they have been asked to stop.

(d) Anti-social use of a skateboard, scooter, skates, bicycle, e-bike or e-scooter
causing damage to property and/or nuisance or annoyance to other persons.

(e) Threatening behaviour.

(f) Begging.
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Boroughwide PSPO 

 
20. The draft order the new Boroughwide PSPO is attached at Appendix 2.  The following 

prohibitions are included:  
 

(a) Begging 
(b) Household Waste Presentation 
(c) Allowing a dog to stray 

 
Evidence in relation to Town Centre PSPO 

 
21. Figures relating to anti-social behaviour for the last three financial years are shown in 

Appendix 3.  Table 1 within the document shows that while the PSPO is in place anti-
social behaviour is still prevalent in the Town Centre, with a significant increase of 
youth related incidents reported to the Police of 125% occurred when comparing the 
financial years 2023/24 to 2024/25.  Reports made to the Council’s Civic Enforcement 
Team also show an increase when comparing the same period but to a lesser extent of 
76%. 

 
Begging 
 
22. Begging within the Town Centre occurs daily, with the PSPO being seen as a critical tool 

to be able to deal with the issue.  As partners continue to work collaboratively to 
effectively deal with those begging in the Town Centre, a displacement of the issue into 
areas of Darlington which are not covered by the PSPO has occurred.  While the 
empathy, engagement and education sections of the four-tiered approach to dealing 
with begging continues in these areas, the fourth element, enforcement is reliant on 
the limited powers available in the Vagrancy Act of 1824.  Figures for the number of 
fixed penalty notices (FPN) issued to beggars is available in Appendix 3 which show an 
increase in the amount of FPN’s issued year on year. Fines are only issued to those 
beggars who habitually ignore requests from officers to cease and move away from the 
location. 
 

23. There is a significant amount of support is in place for those individuals who find 
themselves homeless and in need of support.  Officers will routinely make referrals or 
signpost these individuals into these services.  The powers within the PSPO will allow 
the Police and authorised officers from the Council to deal with those individuals who 
beg for financial gain. 

 
Feeding of wild birds/pigeons 
 
24. A substantial wild bird population exists within the Town Centre and various 

approaches have been taken over time to manage the situation.  However, the ongoing 
feeding of these birds by a section of the community contributes to multiple issues that 
the Council, residents and businesses are required to manage.   
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Anti-social use of a skateboard, scooter, skates, bicycle, e-bike or e-scooter 
 
25. The anti-social use of bicycles, e-bikes, scooters, e-scooters and skateboards are 

witnessed by officers daily.  Individuals, predominantly young persons, are seen to 
deliberately ride towards members of the public before veering off at the last moment, 
causing fear of injury and distress to the members of the public.  Persons are also 
witnessed performing stunts and riding in a reckless manner on roads and in pedestrian 
areas within the Town Centre.  Feedback during the consultation period was received 
from Durham Constabulary, who requested that the text of the Order be amended to 
include e-bikes and e-scooters specifically. 
 

26. Different arrangements will apply to those under the age of 18 who commit offences.  
These arrangements will be: 
 

(a) 10 – 13 year olds 
 

(i) FPN’s will not be issued to persons under the age of 14 where an offence is 
witnessed but they should still be instructed to stop the activity.  Both the 
juvenile and their parent/guardian will be sent a formal warning so that the 
parent/guardian is aware of the situation. 

 
(b) 14 and 15 year olds 

 
(i) If an offence is committed by a person who is 14 or 15, in the first instance 

they would be instructed to stop the activity.  If the request is complied 
with, a formal warning would be given, verbally at the time and followed up 
in writing to both the juvenile and their parent/guardian. 

 
(ii) If the activity is not stopped then consultation will take place with the Youth 

Justice and Engagement Service prior to a FPN being issued to ascertain if 
this an appropriate course of action.  FPN’s will only be issued if absolutely 
necessary, with other actions to prevent the behaviour being the preferred 
course of action. 

 
(c) 16 and 17 year olds 

 
(i) If an offence is committed by a person who is 16 or 17, the individual will be 

issued with a FP and the parent/guardian informed.  Consultation will take 
place with the Youth Justice and Engagement Service prior to a FPN being 
issued to ascertain if this an appropriate course of action. 

 
(ii) On every occasion where a FPN is issued to a person under the age of 18, 

consideration will be given to reparation, such as a supervised litter pick as 
an alternative to payment of the FPN.  This option will be communicated to 
the young person who received the FPN and their parent/guardian when the 
FPN is issued to them. 
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Threatening behaviour 
 
27. Table 3 within Appendix 3 details data obtained from Durham Constabulary for 

Violence Against the Person crimes and Public Order offences.  While figures for 
Violence Against the Person show a reduction from 489 crimes in financial year 
2021/22, they remain at a high level and support the inclusion of the prohibition 
against Threatening and Intimidating Behaviour.  Public Order offences are showing a 
year-on-year reduction, with the most prevalent areas for both offences being around 
Tubwell Row, High Row and Skinnergate. 

 
Alcohol related incidents 
 
28. While the number of alcohol related incidents outside of licenced premises reduced in 

the last financial year, as set out in table 4 of Appendix 4, they still account for 60% of 
all reported incidents.  The amended wording within the PSPO will allow officers to deal 
proactively with the individuals involved before it becomes a problem for the wider 
community. 

 
Extension of the PSPO area 
 
29. A mapping exercise of incidents in the Victoria Road corridor between Feethams and 

Darlington Railway Station has been carried out and is detailed in Appendix 3.  The area 
has been identified as a key gateway into the Town Centre and suffers from incidents of 
anti-social behaviour which is detailed in this report, it is anticipated that the extension 
of the PSPO will allow officers to take effective action. 

 
Evidence in relation to Boroughwide PSPO 
 
Household waste presentation 
 
30. Household waste should always be presented for collection in the appropriate 

receptacle.  Unfortunately, during the financial year 2023/24 125 reports of waste 
being incorrectly presented were received by the civic enforcement, as detailed in 
Appendix 4.  These reports ranged from one or two additional bags of refuse being 
placed next to a bin for collection to more than 30 bags of waste left on the highway. 
 

31. The inclusion of a prohibition boroughwide within the PSPO would give officers an 
additional tool to effectively deal with those individuals who continue to present waste 
incorrectly.  The potential benefits of the inclusion of the prohibition would not be 
limited to improving the aesthetics of our communities but also a reduction in the 
number of secondary fires, reduce the potential for vermin to feed on the refuse and 
encourage recycling. 
 

Straying dogs 
 
32. Table 1 within Appendix 4 details the number of straying dogs which the Council have 

been required to deal with over the last three financial years.  Unfortunately, charities 
and centres who rehome these dogs are facing increasing business costs and as a result 
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have changed their business models to reflect this.  The result of these changes has 
resulted in additional costs being passed onto local authorities. 

33. The inclusion of the prohibition on straying dogs within the PSPO will give officers an
additional option to manage the service and encourage responsible dog ownership.
The Council would only consider the use of a FPN if engagement and warnings to the
dog owner did not work.

Financial Implications 

34. There are no direct financial implications as a result of making the Orders.  The
additional powers will mean existing resources are utilised to monitoring and enforcing
the Orders. There could be financial and resource savings if the PSPO secures reduced
demand on Council and partner resources required to deal with the matters covered by
the orders.

Legal Implications 

35. All of the required statutory processes, including a thorough consultation exercise,
have been followed to allow Members to consider approving these Orders.  If the
Orders are made, relevant Council Officers and Police Community Support Officers will
be appropriately authorised to enable them to enforce them alongside Police
Constables.

Consultation 

36. Darlington is a family friendly market town and both the Town Centre and
Boroughwide PSPO will help to preserve this and encourage development.  The Town
Centre PSPO has been in place for six years and has contributed to making Darlington a
safer and more attractive place to live, work and visit.  Responses received in the recent
consultation on the Council Plan 2024-2027 showed that 69% of respondents agreed
with the statement that “supporting communities to remain safe and resilient by
working with key agencies to address anti-social behaviour and crime issues in the
community”.  Responses received as part of the consultation on the making of the
Orders were strongly supportive, the details of which are shown in Appendix 5 and 6.

37. A six-week consultation exercise took place from 6 March 2025 to 16 April 2025.
Consultation was undertaken as follows:

(a) Council web pages
(b) Town Centre business consultation
(c) Social media
(d) Durham Constabulary
(e) Durham Police and Crime Commissioner
(f) 700 club
(g) Begging group
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38. Durham Constabulary are in full support of the Orders but made a request that the 

wording of the anti-social use of bicycles be amended to include the use of e-bike and 
e-scooters.  The wording of this prohibition has been amended to include this request.  
The 700 club and the Begging Group are also in full support of the orders. 
 

39. Communities and Local Services Scrutiny considered the report on the making of the 
PSPO’s on 10 April 2025.  Members of the committee resolved that: 
 
(a) Cabinet to be advised that the Communities and Local Services Scrutiny 

Committee support the renewal of the Town Centre PSPO and the making of a 
Boroughwide PSPO. 
 

40. Consultation on the Town Centre PSPO received 90 responses from members of the 
community and businesses.  The responses received show that the majority supported 
all of the prohibitions within the PSPO and the extension of the order to include 
Victoria Road. Details of the responses received are shown in Appendix 5. 
 

41. Consultation on the Boroughwide PSPO received eight responses from members of the 
public.  The responses received supported all of the prohibitions within the PSPO.  
Details of the responses received are shown in Appendix 6. 

 
Equalities 
 
42. The making of the PSPO’s could potentially have negative impacts on certain groups 

with protected characteristics. Consideration has been given to understand the 
potential impacts and the appropriate steps needed to mitigate these to ensure that 
the PSPO’s will be used proportionately, reasonably and fairly.  Members are asked to 
read the Equality Impact Assessments undertaken at Appendix 7 and 8 before making a 
decision. 
 

Guidance & Application of the PSPO powers 
 

43. The use of a PSPO and FPNS is an additional tool of the Civic Enforcement Officers who 
will try and secure compliance by encouragement before enforcement.  A guidance and 
application document is included at Appendix 9 to ensure a consistent and transparent 
approach to the use of the PSPO.  

  



 

Appendix 1 
DARLINGTON BOROUGH COUNCIL 

ANTI SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014 
PUBLIC SPACE PROTECTION ORDER – DARLINGTON TOWN CENTRE 

Number 1 of 2025 
 

Notice is hereby given that Darlington Borough Council (“the Council”) in exercise of its 
powers under sections 59, 63, & 72 of the Anti-Social Behaviour, Crime and Policing Act 
2014 (“the Act”) being satisfied that the conditions set out in section 59 of the Act have 
been met, make the following order:- 
 
Preliminary 
 
1. The Order applies to the land described by the map attached at Schedule 1 and shown 

edged red, being land in the area of the Council, to which the Anti-Social Behaviour, 
Crime & Policing Act 2014 applies. 

 
2. The order may be cited as the Darlington Borough Council Public Spaces Protection 

Order – Darlington Town Centre and shall come into force on 1 July 2025 for the 
duration of three years.  At any point before the expiry of this three-year period the 
Council can extend the Order by up to three years if they are satisfied on reasonable 
grounds that this is necessary to prevent the activities identified in the Order from 
occurring or recurring or to prevent an increase in the frequency or seriousness of 
those activities after that time. 

 
3. The activities identified in paragraph 7 below have been carried out in public places 

within the Council’s area and have had a detrimental effect to the quality of life of 
those living in the locality. 

 
4. The Council is satisfied that the conditions set out in sections 59, 63 & 72 of the Act 

have been met and that it is, in all the circumstances, expedient to make this Order in 
order to seek to reduce the detrimental effect on the quality of life of those in the 
locality caused by the activities listed in paragraph 7 below.  

 
5. The effect or likely effect of these activities is, or is likely to be, of a persistent or 

continuing nature, such as to make these activities unreasonable, and therefore 
justifies the restrictions imposed by this Order.  

 
6. The Council has had particular regard to the rights and freedoms set out in Article 10 

(right of freedom of expression) and Article 11 (right of freedom of assembly) of the 
European Convention on Human Rights and has concluded that the restrictions on such 
rights and freedoms imposed by this Order are lawful, necessary and proportionate.  

 
The Activities 
 
7. The Activities covered by this Order are: - 
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(a) Persons who continue to drink alcohol in public places, which are not licensed 
premises, after they have been asked to stop. 
 

(b) Persons who fail to surrender any alcohol in their possession in public places, 
which are not licenced premises, when asked to do so. 
 

(c) Continuing to feed birds or pigeons after they have been asked to stop. 
 

(d) Anti-social use of a skateboard, scooter, skates, bicycle, e-bike or e-scooter 
causing damage to property and/or nuisance or annoyance to other persons. 
 

(e) Threatening behaviour. 
 

8. The effect of this order is to impose the prohibitions on the use of the land as detailed 
below at all times. 

 
The Prohibitions 
 
Alcohol 
 
9. Any person who continues drinking alcohol in a public place, which is not a licenced 

premises, when asked to stop by a constable or a person authorised by the Council for 
this purpose commits an offence. 

 
10. Any person who fails to surrender any alcohol in his possession in a public place, which 

is not a licenced premises, when asked to do so by a constable or a person authorised 
by the Council for this commits an offence. 

 
Birds/pigeons 
 
11. No person at any time shall provide, or deposit food for the purpose of feeding or 

attracting birds/pigeons, within the Restricted Area save where the owner, occupier or 
other person, or authority having control of the land has consented (generally or 
specifically) to them doing so. 

 
Anti-social use of skateboards, scooters, skates, bicycles, e-bikes or e-scooter  
 
12. No person shall ride upon a skateboard, scooter, skates, bicycle, e-bike or e-scooter in a 

manner which could cause damage to property or nuisance or annoyance to one or 
more persons. 
 

Threatening and intimidating behaviour  
 
13. No person shall use threatening or intimidating behaviour towards any other person.  
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Effect Of Failing To Comply With This Order 
 
14. It is an offence for a person without reasonable excuse to engage in an activity that is 

prohibited by this Order.  
 
15. A person guilty of an offence under paragraph 9(a) or 9(b) above, in accordance with 

section 63 of the Act, is liable on summary conviction to a fine not exceeding level 2 on 
the standard scale (£500).  

 
16. A person guilty of an offence under paragraphs 10, 11 or 12 above, in accordance with 

section 67 of the Act, is liable on summary conviction to a fine not exceeding level 3 on 
the standard scale (£1000).  

 
17. The full text of sections 63 and 67 of the Act is set out in Schedule 2 to this Order.  
 
Fixed Penalty Notices 
 
18. A constable, or a person authorised by the Council for this purpose, may issue a fixed 

penalty notice to any person he or she believes has committed an offence under 
section 63 or 67 of the Act. The person will then have 14 days to pay a fixed penalty of 
£100. If payment is received within 14 days they will not be prosecuted.  

 
Challenging This Order 
 
19. Any challenge to this Order must be made in the High Court by an interested person 

within six weeks of it being made. There is further detail regarding this in Schedule 3 
attached. 

 
GIVEN under the common seal of The Council of the Borough of Darlington 
 
On the  
 
………………………… day of ………………………………….. 2025  
 
THE COMMON SEAL of the  
Council of the Borough of Darlington  
was hereunder affixed in the presence of :- 
  



   

This document was classified as: OFFICIAL 

Schedule 1 
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Schedule 2 
 
Text of section 63 of the Act 
 
1. This section applies where a constable or an authorised person reasonably believes that 

a person (P) – 
 
(a) Is or has been consuming alcohol in breach of a prohibition in a public spaces 

protection order, or 
 

(b) Intends to consume alcohol in circumstances in which doing so would be a 
breach of such a prohibition. 
 

In this section “authorised person” means a person authorised for the purposes of 
this section by the local authority that made the public spaces protection order (or 
authorised by virtue of section 69(1)). 
 

2. The constable or authorised person may require P –  
 

(a) Not to consume, in breach of the order, alcohol or anything which the constable 
or authorised person reasonably believes to be alcohol; 
 

(b) To surrender anything in P’s possession which is, or which the constable or 
authorised person reasonably believes to be, alcohol or a container for alcohol. 
 

3. A constable or an authorised person who imposes a requirement under subsection (2) 
must tell P that failing without reasonable excuse to comply with the requirement is an 
offence. 
 

4. A requirement imposed by an authorised person under subsection (2) is not valid if the 
person –  
 
(a) Is asked by P to show evidence of his or her authorisation, and 
(b) Fails to do so. 
 

5. A constable or an authorised person may dispose of anything surrendered under 
subsection (2)(b) in whatever way he or she thinks appropriate. 
 

6. A person who fails without reasonable excuse to comply with a requirement imposed on 
him or her under subsection (2) commits an offence and is liable on summary conviction 
to a fine not exceeding level 2 on the standard scale. 
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Text of section 67 of the Act 
 
1. It is an offence for a person without reasonable excuse –  

 
(a) To do anything that the person is prohibited from doing by a public spaces 

protection order, or 
 

(b) Fails to comply with a requirement to which the person is subject under a 
public spaces protection order. 
 

2. A person guilty of an offence under this section is liable on summary conviction to a 
fine not exceeding level 3 on the standard scale. 
 

3. A person does not commit an offence under this section by failing to comply with a 
prohibition or requirement that the local authority did not have the power to include 
in the public spaces protection order. 
 

4. Consuming alcohol in breach or a public spaces protection order is not an offence 
under this section (but see section 63). 
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Schedule 3 
Challenging this Order (Section 66 of the Act) 

 
1. Any challenge to this Order must be made in the High Court by an interested person 

within six weeks of it being made. An interested person is someone who lives in, 
regularly works in, or visits the restricted area.  The right to challenge also applies 
where this Order is varied by the Council. 
 

2. Interested persons can challenge the validity of this Order on two grounds: 
 
(a) That the Council did not have the power to make the Order, or to include 

particular prohibitions or requirements; or 
 

(b) That one of the requirements of the legislation has not been complied with. 
 

3. When an application is made the High Court can decide to suspend the operation of 
the Order pending the Court’s decision, in part or totally.  The High Court has the 
ability to uphold the Order, quash or vary it. 
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Appendix 2 
DARLINGTON BOROUGH COUNCIL 

ANTI SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014 
PUBLIC SPACE PROTECTION ORDER – BOROUGHWIDE 

Number 2 of 2025 

Notice is hereby given that Darlington Borough Council (“the Council”) in exercise of its 
powers under sections 59, 63, & 72 of the Anti-Social Behaviour, Crime and Policing Act 
2014 (“the Act”) being satisfied that the conditions set out in section 59 of the Act have 
been met, make the following order:- 

Preliminary 

1. The Order applies to the land being within the boundary of Darlington Borough Council,
being land in the area of the Council, to which the Anti-Social Behaviour, Crime &
Policing Act 2014 applies as set out in schedule 1 of this Order.

2. The order may be cited as the Darlington Borough Council Public Spaces Protection
Order – Boroughwide and shall come into force on 1 July 2025 for the duration of three
years.  At any point before the expiry of this three-year period the Council can extend
the Order by up to three years if they are satisfied on reasonable grounds that this is
necessary to prevent the activities identified in the Order from occurring or recurring or
to prevent an increase in the frequency or seriousness of those activities after that
time.

3. The activities identified in paragraph 7 below have been carried out in public places
within the Council’s area and have had a detrimental effect to the quality of life of
those living in the locality.

4. The Council is satisfied that the conditions set out in sections 59, 63 & 72 of the Act
have been met and that it is, in all the circumstances, expedient to make this Order in
order to seek to reduce the detrimental effect on the quality of life of those in the
locality caused by the activities listed in paragraph 7 below.

5. The effect or likely effect of these activities is, or is likely to be, of a persistent or
continuing nature, such as to make these activities unreasonable, and therefore
justifies the restrictions imposed by this Order.

6. The Council has had particular regard to the rights and freedoms set out in Article 10
(right of freedom of expression) and Article 11 (right of freedom of assembly) of the
European Convention on Human Rights and has concluded that the restrictions on such
rights and freedoms imposed by this Order are lawful, necessary and proportionate.

The Activities 

7. The Activities covered by this Order are:-
(a) Begging.
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(b) Household waste presentation. 
(c) Allowing a dog to stray 

 
8. The effect of this order is to impose the prohibitions on the use of the land as detailed 

below at all times.  
 
The Prohibitions 
 
Begging 
 
9. No person shall sit or loiter in any place for the purpose of begging.  No person shall ask 

members of the public for money whether by placing an item before them for the 
receipt of money or otherwise. 

 
Household waste presentation 
 
10. In relation to household waste presentation, each Relevant Person is required to 

ensure that all household waste presented, or to be presented for collection from 
Relevant Premises shall be contained in receptacles of such kind and number as may be 
specified in any notice served by the Council under Section 46 of the Environmental 
Protection Act 1990 and in accordance with any further requirements of such notice. 
 

11. Each Relevant Person shall have an equal and separate responsibility in relation to the 
requirement above, whether physically present at the Relevant Property or not. 
 

12. No person shall be in breach of these requirements if that person demonstrates that 
they have taken all reasonable steps available to that person to secure compliance, 
provided that proof of the same will lie with that person. 

 
13. This applies to all persons (“the Relevant Person”) in a position to control residential 

premises located within the Restricted Area (“the Relevant Property").  For the 
purposes of this Order, Relevant Person means any person residing in, whether 
permanently, or temporarily, by legal right or simple occupation, any premises situated 
in the specified area and any owner or managing agent of any premises let on a 
periodic tenancy and situated within the Restricted Area. 
 

Allowing a dog to stray 
 
14. A person who is responsible for a dog must not permit, allow or fail to prevent the dog 

from being unaccompanied in the Restricted Area. 
 

15. Where a person who is responsible for a dog wishes to rely upon an exemption set out 
in this Order, they must demonstrate that they satisfy the requirements of the 
exemption.  

 
16. Shall not apply to a person who is on the Registered as blind or partially sighted and is 

responsible for an assistance dog.  For the purposes of this Order an “Assistance Dog” is 
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defined as: 
 
(a) A dog which has been trained to guide a blind or partially sighted person; or 

 
(b) A dog which has been trained to assist a deaf person; or 

 
(c) A dog which has been trained to assist a disabled person who has a disability 

that consists of epilepsy or otherwise affects the person’s mobility, manual 
dexterity, physical co-ordination or ability to lift, carry or otherwise move 
everyday objects. 
 

Effect Of Failing To Comply With This Order  
 
17. It is an offence for a person without reasonable excuse to engage in an activity that is 

prohibited by this Order.  
 
18. A person guilty of an offence under paragraphs 9, 10 or 11 above, in accordance with 

section 67 of the Act, is liable on summary conviction to a fine not exceeding level 3 on 
the standard scale (£1000).  

 
19. The full text of sections 63 and 67 of the Act is set out in Schedule 2 to this Order.  
 
Fixed Penalty Notices  
 
20. A constable, or a person authorised by the Council for this purpose, may issue a fixed 

penalty notice to any person he or she believes has committed an offence under 
section 63 or 67 of the Act.  The person will then have 14 days to pay a fixed penalty of 
£100. If payment is received within 14 days they will not be prosecuted.  

 
Challenging This Order 
 
21. Any challenge to this Order must be made in the High Court by an interested person 

within six weeks of it being made. There is further detail regarding this in Schedule 3 
attached. 
 

GIVEN under the common seal of The Council of the Borough of Darlington  
 
On the  
 
………………………… day of ………………………………….. 2025  
 
THE COMMON SEAL of the  
Council of the Borough of Darlington  
was hereunder affixed in the presence of :- 
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Schedule 2 
Text of section 63 of the Act 

1. This section applies where a constable or an authorised person reasonably believes that a
person (P) –

(a) Is or has been consuming alcohol in breach of a prohibition in a public spaces
protection order, or

(b) Intends to consume alcohol in circumstances in which doing so would be a breach of
such a prohibition.

In this section “authorised person” means a person authorised for the purposes of this 
section by the local authority that made the public spaces protection order (or authorised 
by virtue of section 69(1)). 

2. The constable or authorised person may require P –

(a) Not to consume, in breach of the order, alcohol or anything which the constable or
authorised person reasonably believes to be alcohol;

(b) To surrender anything in P’s possession which is, or which the constable or authorised
person reasonably believes to be, alcohol or a container for alcohol.

3. A constable or an authorised person who imposes a requirement under subsection (2) must
tell P that failing without reasonable excuse to comply with the requirement is an offence.

4. A requirement imposed by an authorised person under subsection (2) is not valid if the person
–

(a) Is asked by P to show evidence of his or her authorisation, and
(b) Fails to do so.

5. A constable or an authorised person may dispose of anything surrendered under subsection
(2)(b) in whatever way he or she thinks appropriate.

6. A person who fails without reasonable excuse to comply with a requirement imposed on him
or her under subsection (2) commits an offence and is liable on summary conviction to a fine
not exceeding level 2 on the standard scale.
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Text of section 67 of the Act 
 
1. It is an offence for a person without reasonable excuse –  

 
(a) To do anything that the person is prohibited from doing by a public spaces protection 

order, or 
 

(b) Fails to comply with a requirement to which the person is subject under a public spaces 
protection order. 
 

2. A person guilty of an offence under this section is liable on summary conviction to a fine not 
exceeding level 3 on the standard scale. 
 

3. A person does not commit an offence under this section by failing to comply with a 
prohibition or requirement that the local authority did not have the power to include in the 
public spaces protection order. 
 

4. Consuming alcohol in breach or a public spaces protection order is not an offence under this 
section (but see section 63). 
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Schedule 3 
Challenging this Order (Section 66 of the Act) 

 
1. Any challenge to this Order must be made in the High Court by an interested person within six 

weeks of it being made. An interested person is someone who lives in, regularly works in, or 
visits the restricted area.  The right to challenge also applies where this Order is varied by the 
Council. 
 

2. Interested persons can challenge the validity of this Order on two grounds 
 
(a) That the Council did not have the power to make the Order, or to include particular 

prohibitions or requirements; or 
 

(b) That one of the requirements of the legislation has not been complied with. 
 

3. When an application is made the High Court can decide to suspend the operation of the Order 
pending the Court’s decision, in part or totally.  The High Court has the ability to uphold the 
Order, quash or vary it. 
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PSPO Extension (Victoria Road – from station down to ring road) 

10. Below is a mapping of incidents around the Victoria Road axis, which has numerous reports
ranging from ASB, Begging at Sainsbury, Criminal damages, theft etc.
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Appendix 4 
Stray Dogs 
 
1. This captures stray dogs handled between 01/04/2024 – 31/03/2025. 

 

 
 
Begging Boroughwide 
 
2. Reports of begging in certain retail centres include Sainsbury on Victoria Road/Duke Street, 

ASDA on Nesham Road, Cockerton, North Road Retail Park and ASDA Whinfield. 
 
Side Waste Dashboard 
 
3. This following screen shots show side waste incidents between 01/04/2024 – 31/03/2025.  
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Appendix 9 
Guidance and Application of PSPO powers 
 
Town Centre PSPO 
 

Prohibition Use 
Alcohol 
prohibitions 

In areas frequented by known “street drinkers” (e.g. St Peters Churchyard & Tubwell Row) officers will approach the 
individuals and advise them of the terms of the order and request that they either stop drinking and surrender any alcohol or 
move outside of the PSPO area. If persons do not comply with the instructions, their details will be obtained, and a fixed 
penalty notice (FPN) will be issued. 
 
The prohibition may also be used where events are taking place within the PSPO area and persons are becoming problematic 
but not committing public order offences. 
 
This will not be applied to responsible legal alcohol consumption. For example, a picnic or other event. 
 

Feeding wild birds Persons who are witnessed feeding wild birds in the PSPO area, where it is generating issues to others, to businesses and 
placing increased demand on Council and partner resources, will be approached and advised of the terms within the PSPO and 
requested to stop.  
 
Where these persons continue to feed the wild birds, their details will be taken, and a FPN will be issued. 
 

Anti-social use of 
cycles etc. 

Where persons are witnessed riding/skating in an anti-social manner, where it is generating issues to others, to businesses and 
placing increased demand on Council and partner resources or causing damage; and as outlined in the order they will be 
approached by officers and instructed to stop.  
 
If the person is identified as aged between 10 and 18 and carries out the instruction to stop, a verbal warning will be given, this 
being followed up in writing to both the young person and their parent/guardian. Where the behaviour continues despite this 
instruction the details will be taken and action taken as detailed below. 
 
Aged 18+ – A FPN will be issued 
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Persons aged 16 & 17 – details will be taken, and consultation will take place with the Youth Justice & Engagement Service as 
to whether a FPN should be issued. If a FPN is issued, the parent/guardian will be informed. Where a FPN is not considered to 
be the appropriate action, a referral into the youth justice & engagement service will be made to work with the young person 
to prevent further offending. 
 
Persons aged 14 & 15 - details will be taken, and consultation will take place with the Youth Justice & Engagement Service as 
to whether a FPN should be issued. If a FPN is issued, the parent/guardian will be informed. Where a FPN is not considered to 
be the appropriate action, a referral into the youth justice & engagement service will be made to work with the young person 
to prevent further offending. 
 
Persons aged between 10 & 13 – a FPN will not be issued, a referral to the youth justice and engagement service will be made 
to work with the young person to prevent further offending. 
 

Threatening 
behaviour 

Persons engaging in threatening behaviour will initially be instructed to stop. If the behaviour continues, details will be 
obtained, and the appropriate action would be taken as detailed below; 
 
Aged 18+ – A FPN will be issued 
 
Persons aged 16 & 17 – details will be taken, and consultation will take place with the Youth Justice & Engagement Service as 
to whether a FPN should be issued. If a FPN is issued, the parent/guardian will be informed. Where a FPN is not considered to 
be the appropriate action, a referral into the youth justice & engagement service will be made to work with the young person 
to prevent further offending. 
 
Persons aged 14 & 15 - details will be taken, and consultation will take place with the Youth Justice & Engagement Service as 
to whether a FPN should be issued. If a FPN is issued, the parent/guardian will be informed. Where a FPN is not considered to 
be the appropriate action, a referral into the youth justice & engagement service will be made to work with the young person 
to prevent further offending. 
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Persons aged between 10 & 13 – a FPN will not be issued, a referral to the youth justice and engagement service will be made 
to work with the young person to prevent further offending. 
 

 
Boroughwide PSPO  
 

Prohibition Use 
Begging The approach to dealing with those begging within the Town Centre will be continued boroughwide. Those persons who are 

found to be begging are offered support with finding accommodation, support to overcome any addictions they may have and 
encouraged to stop begging and move away from the location before any enforcement action is considered. Those persons 
found to be habitually begging are discussed at the bi-monthly multi-agency “Begging Group” with agreed targeted actions to 
support the individual to stop begging. 
 
Those individuals who continue to beg despite being offered all available support will be issued FPN’s. Further enforcement 
action to prevent the individual from carrying out the behaviour in the area will also be considered where the begging group 
consider it proportionate (e.g. injunctions or criminal behaviour orders). 
 

Household Waste 
Presentation 

Those individuals who are found to be presenting household waste incorrectly on the first instance will be issued with a 
warning letter and a notice under s46 of the Environment Act 1990 which specifies how waste must be presented in the 
future. Should any support needs be identified at this time, e.g. assisted bin collection, these will be actioned by the officer. 
 
Should an individual continue to present household waste incorrectly a FPN will be issued. Those individuals who habitually 
present waste incorrectly may be summonsed to Court for the offence. 
 

Allowing a dog to 
stray 

Where a dog is found straying for the first time a warning letter for breaching the PSPO will be issued to the owner stating that 
if the dog is found to be straying again then a FPN may be issued.  
 
A FPN could be issued for allowing dogs to stray and are non-microchipped or those with incorrect chip details. 
Where a dog is found straying on more than one occasion a FPN will be issued to the owner. 
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Should an owner habitually allow their dog to stray, consideration will be given for a file to be presented to Court of 
prosecution. 
Assistance dogs are exempt from the PSPO. 

 
 




